PLANNING COMMISSION
July 10, 2021
8:00 AM

Chairman Jim Masek opened the meeting at 8:00 AM in the meeting room of the
City Office Building, 557 4™ Street, David City, Nebraska and notified the public of the
"Open Meetings Act" posted on the east wall of the meeting room.

Present: Planning Commission members Jim Masek, Keith Marvin, Pam
Kabourek, and Jim Vandenberg. Planning Commission member Nicole Gasper was
absent. Also, present were City Administrator Clayton Keller, City Clerk Tami Comte,
Deputy City Clerk Lori Matchett, Council member Patrick Meysenburg, Mark & Willow
Holoubek, Steve Maguire, and John & Teresa Hermsen.

Planning Commission member Pam Kabourek made a motion to approve the
minutes of the June 12, 2021 meeting as presented. Jim Vandenberg seconded the
motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea, Keith Marvin:
Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

Planning Commission member Keith Marvin made a motion to open the Public
Hearing at 8:03 a.m. to consider annexing the Holoubek and Ledon properties located
in Lots 6 and 7, David City Land and Lot Company’s Suburban lots, located in the SW"a
of the SEV4 of Section 18 T15N R3E of the 6" P.M., Butler County, Nebraska, described
as follows: Beginning at the northeast corner of lot 8 in said David City Land and Lot
Company’s Suburban Lots; thence N89°43’00”E on the North line of said Lots 6 and 7,
a distance of 638.12 feet to the Northeast corner of said Lot 6; thence S00°20’16”W on
the East line of said Lot 6, a distance of 796.95 feet to the North line of Sypal East
Addition to the City of David City, Nebraska, also being the North line of the City of
David City’s existing corporate limits; thence N89°30’38”W on said North lines, a
distance of 447.27 feet to the Northwest corner of said Sypal East Addition; thence
S00°33'20”W on the East line of said Sypal East Addition and the West line of said
corporate limits, a distance of 149.37 feet; thence N89°27°22"W on said North corporate
limits line, a distance of 191.23 feet to the East line of said Lot 8 and the East line of
said corporate limits; thence N00°23’53"E on said East lines, a distance of 937.53 feet
to the point of beginning, containing 12.7 acres, more or less; Pam Kabourek seconded
the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea, Keith
Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

Steve Maguire commented, “Mr. Chairman, is it the normal process of this board
if you know someone is involved in a real estate tract to notify them in writing of the
meeting? Mr. Holoubek received a letter about this meeting; | did not. And | was
wondering why he received it when this board recommended restraining orders. The
city filed lawsuits on me. The city dismissed the lawsuits. The city acknowledged that
we did nothing wrong in that dismissal because it went through city council and the
mayor signed off on it. This board knew | was involved in this property but never noticed
me, | was wondering why they omitted that?”
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City Clerk Tami Comte answered, “When we have to send notice, | look at the
assessor’s website. | see the owner of the property on the assessor’s website and that
is who | send notice to. You are not listed on the assessor’s website.”

Steve Maguire added, “Then why did the city sue me over this property?”

City Clerk Tami Comte responded, “You will have to talk to the Council, | just
know who | sent the notice to.”

Steve Maguire added, “So the official position is that | just don’t get a notice even
though you know that | am involved in the property.”

City Clerk Tami Comte replied, “Legally, | send it to who is the owner on the
assessors website.”

Chairman Jim Masek added, “Yeah, and she has to follow whatever is listed
legally according to the assessors and so on. She has always done an excellent job at
doing that.”

Mark Holoubek commented, “Mr. Chairman, my wife and | oppose annexation at
this time based on Nebraska Statute 17-405.01. It is a rural property, it is owned by my
wife and |. There is no reason to annex the property.”

Planning Commission member Keith Marvin asked, “Are you familiar with the
case law in Nebraska that says that land could be used for agricultural purposes but still
be considered urban and suburban in character? The City of Gretna just went through a
case extensively adding hundreds of acres that had corn on them and the Supreme
Court supported that case.”

Mark Holoubek commented, “We oppose annexation at this time based on the
fact that we own the property and it is agricultural in nature.”

Planning Commission member Keith Marvin asked, “Clayton, can they do that
based on the Memorandum of Understanding that the council approved?”

City Administrator Clayton Keller responded, “I don’t know, | just know that if it is
not annexed, we cannot move forward with that agreement.”

Planning Commission member Keith Marvin added, “Ok, but parts of that
agreement have already been executed, correct?”

City Administrator Clayton Keller answered, “Correct.”
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Planning Commission member Keith Marvin continued, “So therefore, Mr.
Holoubek has already got one of the key elements in his situation and is not willing to
hold up to the rest of it.”

Mark Holoubek commented, “That is incorrect. The property is not sold, a
purchase agreement is not in effect until deposit money is deposited in the office of the
real estate and that has not been done.”

Planning Commission member Keith Marvin asked, “Do you understand that the
City cannot move forward on this, from what | understand, because the CRA cannot
expend money that is not in the city limits.”

Mark Holoubek responded, “One, | do not know what a CRA is and | don’t really
care what it is. Private property has not been purchased. There is no rush, what’s your
big rush?”

Planning Commission member Keith Marvin added, “Community Redevelopment
Authority. We are trying to get some housing in this community that’s affordable.”

Mark Holoubek commented, “You could have thought about that for twenty years
and you have opposed it for twenty years, what’s your rush now? The point is, | have
sold this property three times, it has never closed because the people have never come
up with the money. Based on my history, | am simply saying, give me the money, let’s
see if it sells. At this point, you missed your first opportunity to purchase and we had to
do an addendum and if the money comes in the fourteenth, my wife and | will
reconsider. At this point we have sold it three times; we have never sold it because
people have never put the money up. Until we see the money, it's not sold. A purchase
agreement is not executed until the money is deposited.”

Planning Commission member Keith Marvin asked, “Lori, do you have it on the
record that they oppose it?”

Deputy City Clerk Lori Matchett answered, “Yes.”
Planning Commission member Keith Marvin asked, “Clayton, Pat?”

City Administrator Clayton Keller said, “I encourage the annexation. The
Community Redevelopment Authority, or otherwise the CRA, cannot move forward with
purchasing this property if it is not within the city limits, and that’s because in order for
us to use TIF to purchase this land it has to go through a substandard and blight study
and then it can be designated as blighted and then we can use TIF through a
Redevelopment Plan. That can’t happen if we don’t have it in city limits.”

Planning Commission member Keith Marvin made a motion to close the Public
Hearing at 8:10 a.m. for consideration of annexing the Holoubek and Ledon properties
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located in Lots 6 and 7, David City Land and Lot Company’s Suburban lots, located in
the SWY, of the SEY4 of Section 18 T15N R3E of the 6" P.M., Butler County, Nebraska,
described as follows: Beginning at the northeast corner of lot 8 in said David City Land
and Lot Company’s Suburban Lots; thence N89°43'00”E on the North line of said Lots 6
and 7, a distance of 638.12 feet to the Northeast corner of said Lot 6; thence
S00°20’16”W on the East line of said Lot 6, a distance of 796.95 feet to the North line of
Sypal East Addition to the City of David City, Nebraska, also being the North line of the
City of David City’s existing corporate limits; thence N89°30’38”W on said North lines, a
distance of 447.27 feet to the Northwest corner of said Sypal East Addition; thence
S00°33’20”W on the East line of said Sypal East Addition and the West line of said
corporate limits, a distance of 149.37 feet; thence N89°27°22"W on said North corporate
limits line, a distance of 191.23 feet to the East line of said Lot 8 and the East line of
said corporate limits; thence N00°23’53"E on said East lines, a distance of 937.53 feet
to the point of beginning, containing 12.7 acres, more or less; Pam Kabourek seconded
the motion. The motion carried.

Discussion continued.

Willow Holoubek said, “I think the reason that emotions are so high here is, yes
we did start to do market research. We didn’t file anything. We asked before we did
anything with it. And the Sheriff shows up at my door, | have no idea why. And the
reason | have no idea why is because | didn’t know it had been filed by a county official.
We had no idea. So, you have to understand we are coming from a defensive side.
Okay? If this property has to be annexed to buy it, there has to be something, someway
that we can say, okay, the City doesn’t buy it that it goes back to county property or that
the taxes don’t go up on it because we are going to farm it forever. If it doesn’t go
through, we are going to farm that piece forever. And if that money does not come
through and this falls through then | expect it to be de-annexed and | expect the taxes
stay the county taxes.”

City Clerk Tami Comte said, “It can be de-annexed. We de-annexed the Hein
property when the ethanol plant fell through so we can certainly de-annex it if this falls
through.”

Willow Holoubek added, “Ok, And | do need an official commitment on that.”

City Clerk Tami Comte said, “I can’t do that. That is something that you would
need to talk to the City Council about. The Planning Commission is just a
recommending body to the City Council.”

Roll call for the Motion to close the Public Hearing was taken. Nicole Gasper:
Absent, Pam Kabourek: Yea, Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg:
Yea. Yea: 4, Nay: 0, Absent: 1.
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Planning Commission member Keith Marvin made a motion to recommend to the
City Council annexing the Holoubek and Ledon properties located in Lots 6 and 7,
David City Land and Lot Company's Suburban lots, located in the SW1/4 of the SE1/4
of Section 18 T15N R3E of the 6th P.M., Butler County, Nebraska, and if the CRA does
not follow through with purchasing this, that the Planning Commission would go through
the process of de-annexing the property at that point in time. Jim Masek seconded the
motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea, Keith Marvin:
Yea, Jim Masek: Yea, Jim Vandenberg: Nay. Yea: 3, Nay: 1, Absent: 1.
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Planning Commission member Keith Marvin made a motion to combine agenda
items six and eight and open the public hearing at 8:27 a.m. for consideration of
amending the Future Land Use Plan Map and Official Zoning Map by changing the
zoning classification from FS — Flex Space to | — Industrial on the Future Land Use Map
and changing the zoning classification from FS — Flex Space to I-2 — Heavy Industrial
on the Official Zoning Map for the following real estate as requested by Timpte Inc.
SE1/4 NW1/4 of Section 18, Township 15 N, Range 3 E of the Sixth P.M., Butler
County, Nebraska, described as follows: Commencing at the Southeast corner of the
Northwest Quarter (NW1/4) of the said Section Eighteen (18); thence along the South
line of the Northwest Quarter (NW1/4) of said Section Eighteen (18), S88°20°22"W, a
distance of 41.07 feet to West right of way of Highway 15; thence continuing on the
South line of the Northwest Quarter (NW1/4) of said Section Eighteen (18) for the next
two (2) courses, S88°03'46”W, a distance of 324.80 feet to the point of beginning;
thence S88°03’01”W, a distance of 953.55 feet; thence N01°56°22”W, a distance of
800.00 feet; thence N88°02'58”E, a distance of 940.00 feet; thence S01°49'16”E, a
distance of 478.45 feet; thence N88°09'27”E, a distance of 15.35 feet; thence
S01°47°41”E, a distance of 321.54 feet to the point of beginning. Jim Vandenberg
seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea,
Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

Chairman Jim Masek asked, “Is there any other comments or statements
regarding this property?”

City Clerk Tami Comte said, “Timpte requested this because they are going to
use it as part of their manufacturing facility.”

Chairman Jim Masek said, “I think it's something good. We need to keep Timpte
here.”
Jim Vandenberg added, “And it's adjacent to their current property.”

Planning Commission member Keith Marvin made a motion to close the public
hearing at 8:29 a.m. for the consideration of amending the Future Land Use Plan Map
and Official Zoning Map for the following real estate as requested by Timpte Inc. SE1/4
NW1/4 of Section 18, Township 15 N, Range 3 E of the Sixth P.M., Butler County,
Nebraska, described as follows: Commencing at the Southeast corner of the Northwest
Quarter (NW1/4) of the said Section Eighteen (18); thence along the South line of the
Northwest Quarter (NW1/4) of said Section Eighteen (18), S88°20°22”W, a distance of
41.07 feet to West right of way of Highway 15; thence continuing on the South line of
the Northwest Quarter (NW1/4) of said Section Eighteen (18) for the next two (2)
courses, S88°03'46”W, a distance of 324.80 feet to the point of beginning; thence
S88°03’01”W, a distance of 953.55 feet; thence N01°56’22"W, a distance of 800.00 feet;
thence N88°02’58”E, a distance of 940.00 feet; thence S01°49’16”E, a distance of
478.45 feet; thence N88°09°27”E, a distance of 15.35 feet; thence S01°47°417E, a
distance of 321.54 feet to the point of beginning. Jim Vandenberg seconded the motion.
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The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea, Keith Marvin: Yea, Jim
Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

Planning Commission member Jim Vandenberg made a motion to approve the
consideration of amending the Future Land Use Plan Map by changing the zoning
classification for FS - Flex Space to | - Industrial for the following real estate as
requested by Timpte Inc. SE1/4 NW1/4 of Section 18, Township 15 N, Range 3 E of the
Sixth P.M., Butler County, Nebraska, described as follows: Commencing at the
Southeast corner of the Northwest Quarter (NW1/4) of the said Section Eighteen (18);
thence along the South line of the Northwest Quarter (NW1/4) of said Section Eighteen
(18), S88°20°22"W, a distance of 41.07 feet to West right of way of Highway 15; thence
continuing on the South line of the Northwest Quarter (NW1/4) of said Section Eighteen
(18) for the next two (2) courses, S88°03'46”W, a distance of 324.80 feet to the point of
beginning; thence S88°03’01”W, a distance of 953.55 feet; thence N01°56’22"W, a
distance of 800.00 feet; thence N88°02’'58”E, a distance of 940.00 feet; thence
S01°49’16” E, a distance of 478.45 feet; thence N88°09’27”E, a distance of 15.35 feet;
thence S01°47°417E, a distance of 321.54 feet to the point of beginning. Jim Masek
seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea,
Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

Planning Commission member Keith Marvin made a motion to approve the
consideration of amending the Official Zoning Map by changing the zoning classification
for FS - Flex Space to I-2 - Heavy Industrial for the following real estate as requested by
Timpte Inc. SE1/4 NW1/4 of Section 18, Township 15 N, Range 3 E of the Sixth P.M.,
Butler County, Nebraska, described as follows: Commencing at the Southeast corner of
the Northwest Quarter (NW1/4) of the said Section Eighteen (18); thence along the
South line of the Northwest Quarter (NW1/4) of said Section Eighteen (18),
S88°20°22”W, a distance of 41.07 feet to West right of way of Highway 15; thence
continuing on the South line of the Northwest Quarter (NW1/4) of said Section Eighteen
(18) for the next two (2) courses, S88°03'46”W, a distance of 324.80 feet to the point of
beginning; thence S88°03’01”W, a distance of 953.55 feet; thence N01°56’22"W, a
distance of 800.00 feet; thence N88°02’'58”E, a distance of 940.00 feet; thence
S01°49’16”E, a distance of 478.45 feet; thence N88°09’27”E, a distance of 15.35 feet;
thence S01°47°417E, a distance of 321.54 feet to the point of beginning. Jim Masek
seconded the motion. The motion carried. Nicole Gasper: Absent, Pam Kabourek: Yea,
Keith Marvin: Yea, Jim Masek: Yea, Jim Vandenberg: Yea. Yea: 4, Nay: 0, Absent: 1.

(Space Intentionally Left Blank)
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Fie No.: BCToo06227

EXHIBIT A

L’ccmcc In the Soumeast Quarter of the Norfwast Quaner (SEY% NW %) of Section Eightesn {18),
lownship Fifteen (15) North, Renoe Throe (3) East of the lh P.M , Buler Counly, Nebraska and more
partoularly deseribed a2 falows:

Commencing at tha Southassl comer of the Norttnwest Quarter (NW) of the said Section Eighteen (18);
hence slong 1w South line of the Narthweast Quarter (NWK) of sakd Section Eighleen (18), SS5°20'22°W,
@ awlance of 41,07 faat to Wast right of way of Highway 15; thenos consinuing on the South line of the
Northwes! Quarier (NW4) of said Section Eightesn (18) for tha noxt two (2) courgas, SBA*0I'4E"W, a
distance of 324.80 fool to tha poird of beginning: thence SE8* 0301 "W, adistancs of 953.55 feal; thence
NDAYSG'22°W, o distance of 300.00 feet; thancs NBB*02'58°E, a distanca of 960,00 feel: thenoa
SO1"40"6°E, a distanca of 478 45 feet; thonce NBS*DS'27°E, 8 distance of 15,35 fool: thencs
S01°47°47°E, & distance of 321.54 feat to the poirt of beginning

Discussion was held in regard to Building Permit # 6723 and the use of metal
structures in residential zones.

City Administrator Clayton Keller said, “Real quick, this building permit is one
filed by Mr. John Hermsen to put up a prefabricated metal shed. Just so you know what
building permit we are talking about. | believe it is in your packets.”

Chairman Jim Masek said, “Do you know how big this shed was?”

Planning Commission member Keith Marvin answered, “It's 26 feet by 40 feet.”

Planning Commission member Jim Vandenberg asked, “This is on a separate
lot?”

City Clerk Tami Comte responded, “It is.”
City Administrator Clayton Keller added, “It's in the process of being joined.”

Planning Commission member Jim Vandenberg said, “Everybody says how short
we are on lots and everything else and letting someone put a metal building in
residential and joining lots.”

John Hermsen introduced himself and said, “I bought the property from my folks’
estate after my mother passed away. Now my dad, we lived on an acreage between
here and Brainard, and my dad when he originally bought the property to build on he
bought an extra lot to the south of his in part because he didn’t want to be crowded from
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moving from the country into town. And with the thought he could control who his
neighbor might be, with selling it on down the road and recouping some of his money as
an investment. Since the time that he purchased it, the city changed its building codes
to where the lot was no longer big enough to build a house on it. Which meant that the
lot was no longer valuable for anything unless we built something on it. Now, the reason
it was not deeded as one lot was because my father’s original intent to sell it separately.
Really, | was not aware of any of the rules and regulations and what-not, so | never
made an attempt to outright purchase the property to combine the lots because | had no
idea there was a need to for any reason. But, really have don’t have any ability to sell it
separately because no one can actually build a house on it.”

City Clerk Tami Comte asked, “How big is that separate lot?”

John Hermsen responded, ‘I believe it is 50 feet by 140 feet. And so, we can't
sell it because someone can’t build a house on it and someone can’t purchase it to build
a building on because it is a separate lot. The statutes say you can’t build a separate
home on. So, we went ahead once | found out that you had to put the lots together,
hired an attorney who is, | don’t know if the process is done yet, but he started on and
said that was not a problem, we hired Clark Grant out of Columbus.”

Planning Commission member Keith Marvin asked, “Who told you that it wasn’t
big enough to build a house on or sell it for a house?”

John Hermsen responded, “l don’t know, it could have been my dad of all
people.”

Planning Commission member Keith Marvin added, “There is a section in our
code that talks about non-conforming lots of record. These are lots that were platted
prior to many changes to the code that still make them a buildable lot. They just have to
go through and make sure that setbacks are somewhat adequate should | say. It could
be sold off for a house, it might be smaller house.”

City Clerk Tami Comte added, “Well, it’s his right if he wants to join the lots.”

Planning Commission member Jim Vandenberg added, “Just so he knows what
his options are.”

John Hermsen said, “I didn’t know that was an option. | have been under the
impression for years that it wasn’t. I'm not an expert on any of this stuff. | never messed
with buying and selling property. Or building for that matter. | tried to read through the
regulations. | tried to ask for advice wherever | could. | thought that everything | had
figured out was a viable plan. A big portion of our plan to build on that lot, we do actually
have a need for storage. | did purchase the acreage that the house was on, the property
has been in the family name for over one hundred years. My desire was to eventually fix
it up and move in. Through circumstances, health and other things, that did not become
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a viable option. We used the property out there for storage but we were having constant
trouble with vandalism and theft to where we can no longer trust anything out there. We
have unfortunately accumulated, what we didn’t want to, was a messy back lot for us.
We didn’t want to but every time we moved something out to the farm it was either
stolen or vandalized. So, we currently have property stored at a number of other
people’s farms around the county. Friends of mine.... Building a building there would
alleviate the eye sore and allow us to store things inside. We do have a legitimate need
for the building. And at this point it is probably in our best interest, even if there is an
option to sell it as a separate property, we think a small house there would diminish the
value of our property and the neighbors. So, it would probably be better off if we
improved the property by putting the building there that would blend in with the area
When | figured up the building and looked at the codes and stuff it said that it has to
match the surrounding structures. So, we decided to build something that was ranch
home shaped. Which the houses in the area are. | special ordered it with horizontal
siding, which cost me extra, simply because the houses in the area all have horizontal
siding on them. We need to reside our house; we plan to reside it matching the color of
the building so they definitely blend together when the time came. We had talked to all
of our neighbors. We talked to Gary Dinkelman, just to the east of us, because he is
going to be facing the place, to see if he had any objections. This was before we knew
anyone would raise cane about the metal building, because we didn’t want to have him
have any reason to have an objection. Now, normally my plan was also to just have a
building with no openings facing the street, because | didn’t want to have to worry about
break ins and thefts, but we went ahead and changed that plan and put a couple of
windows toward the street so that it would blend into the houses in the area. We have
tried very hard to select colors and size and everything else to conform with all the
codes that we believed were in place. We also talked to Mr. Jones to the south of us
and he was thrilled with the idea. | talked to him especially because it could possibly
interfere with his vision looking out of his house and stuff, absolutely no problem. We
talked to Novacek’ s because they would be next property to the north of us. They not
only had no objection to it but they are totally in favor of it. The other person that would
be directly adjoining it would be Mr. Johnson to the west of us. And is thrilled with the
idea. Everybody is. Mr. Johnson even sent a note saying he was in favor of it. | was
going to get some written communications from the other neighbors, | didn’t get that
done, but | would have no problem in getting that from the neighbors if it would help. |
have talked to a number of the builders in the area, like Oborny, Campbell, Novak. |
have talked to about eight different contractors and no one saw any issue with me
getting it done. In fact, | have a few of them on hold because they thought they would be
working on stuff. | thought | have gone above and beyond at the time. The Building
Inspector, the first time | contacted him and told him what we wanted to do, he made it
sound like, okay it shouldn’t be any problems but a formality. | explained to him that
there was a certain rush on my part to get things started. Part of the reason was, was
because we had seen the price of lumber and steel skyrocket, we knew that there was a
possibility it could cost us double if we waited. So, once he had mentioned to us that
there shouldn’t be any problem, | went ahead and place an order for a building to be
built on the property.”
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City Administrator Clayton Keller said, “Mr. Hermsen, do you mind if | make a
comment real quick? After our Building Inspector Mike Payne met with Mr. Hermsen, he
came in and updated me on the conversation, as he did with every project he was on.
He mentioned that he asked Mr. Hermsen for more information before he formally
approved it, and hadn’t received that information before Mr. Hermsen ordered the
building.”

John Hermsen said, “Right, when | contacted him, | didn’t know what | was
supposed to do, | didn’t know what the rules were as far as to start the process. It
wasn’t until after | contacted him that | knew | had to submit him more information. So,
no | had not given him all the information first. Other than having to conform to whatever
regulations they were, which | thought | had.”

Chairman Jim Masek said, “I think you pretty much informed us on everything we
need to know.”

Planning Commission member Keith Marvin said, “I have a couple of questions
for staff, if they can answer. How big is the building that Daryl Struebing’s building over
on 7" and lowa?”

City Clerk Tami Comte responded, “I can’t answer that.”

Planning Commission member Keith Marvin commented, “That is a fairly big
building.”

City Council member Pat Meysenburg said, “That is also a wood structure.”



Planning Commission Minutes
July 10, 2021
Page # 13

City Clerk Tami Comte added, “Yeah, that is a stick built.”

Planning Commission member Jim Vandenberg said, “That’s what bothers me
here. It says metal structure.”

City Council member Pat Meysenburg said, “City ordinance doesn’t allow metal
buildings in residential areas.”

City Clerk Tami Comte said, “Correct me if | am wrong, Keith, it doesn’t really
spell out no metal buildings. It says that they have to match the primary structure.”

Planning Commission member Keith Marvin answered, “That is correct.”

John Hermsen added, “Ours, it should be indistinguishable. If | had read in the
regulations that there was a rule against a metal building, we would have never even
considered that. We did know about the galvanized roofs and we made certain that that
would not be an issue with the building. As far as we knew we were going to be totally in
compliance. We actually wanted to build quite a bit differently than we did. We modified
it and everything.”

Planning Commission member Pam Kabourek said, “According to this Accessory
building, | just asked Keith about this, ‘the design and construction of accessory
buildings shall be consistent with that customarily used in residential construction,
similar in color and style to the primary structure on the same lot,” but there are
exceptions if they are under 200 square feet and carports under 400 square feet. ‘It
shall be constructed of new, grade stamped materials, unless approved in advance by
the Building Inspector.” Then it says that it should withstand 90 mph winds, sidewall
measurements.”

John Hermsen responded, “Our building is supposed to withstand 140 mph
winds according to the manufacture.”

City Clerk Tami Comte said, “Is that section 4, Pam? And also, in R-2 it says it
shall be the same as the primary structure.”

Planning Commission member Pam Kabourek responded, “Yes, Section 4.14.”
Chairman Jim Masek said, “Keith pointed out another item that we will have to
deal with will be the size of an accessory building. It is too big to be considered an

accessory building.”

Planning Commission member Keith Marvin said, “Our limit is 900 square feet in
the R-2 District. You would be 1,040 square feet.”
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John Hermsen said, “That was never ever pointed out to me as an issue at the
time. As a matter of fact, | think | asked the former Building Inspector about that. He told
me that would not be a problem. | am pretty sure that | brought that item up too.”

City Administrator Clayton Keller said, “So, the two issues here that | would like us to
discuss, the first one is that the building was ordered before the building permit was
issued. You submitted your application and Mike took it and had that conversation with
you. You should have waited until he gave you the permit for the building before you
ordered it.”

John Hermsen said, “I still have a permit of course. The thing is prices have gone
up significantly since then, | probably couldn’t even afford it right now.”

City Administrator Clayton Keller said, “Right, because he needed to check into
more information and get more details from you. The second is, the metal building
guestions. | wanted the Planning Commission to discuss what the zoning code means
by what Pam read. Does that disclude metal buildings in R-2 district or does it not?
There is some confusion between elected officials and city staff on what that means. It
doesn’t flat out say no metal buildings, it just says that it has to be similar in style.”

City Clerk Tami Comte said, “It is a gray area. That is for sure.”

City Council member Pat Meysenburg added, “In the past the City Council hasn’t
allowed them. And they made people who were going to put them up, put wood
structures and said that the roofs have to be asphalt roofs. We have one guy on the
other end of town that has a metal building laying in the weeds, for probably 15-20
years because his permit was denied. How can we put metal buildings up know if we
denied other people to do it?”

Discussion continued.

Planning Commission member Keith Marvin said, “Three things, going back off
Clayton’s comment, is 1) do we need to clarify if we are going to allow metal buildings?;
2) your square footage is bigger than what is allowed right now, so that will have to be
fixed in public hearing; and 3) Do we put it as a conditional use permit and will the
council go along. They have to bless everything that we send to them as far as those
changes. So, we could meet next month, have public hearings, make all these changes
and send it to them and they could say no. My thoughts are, we can’t do anything today,
but if he wants to pursue this further, he needs to come in and fill out the proper
applications to make the changes. Are we going to allow this as a conditional use? We
would have to add that. Under state law, if it is not explicitly permitted in some way
shape or form then it is prohibited. Secondly, we have to change the maximum square
footage requirements, because right now you are over those.”
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John Hermsen said, “If | was to argue back, | would have to state that the former
Building Inspector had already verbally told me, okay to the size as far as the square
foot. That is a fact, | am not making that up. My memory may be poor but there are a
few things now and then that | remember. | have already done a permit. | don’t
understand the other permit thing you are talking about.”

Planning Commission member Keith Marvin said, “Right now, | guess my opinion would
be, is if we change these then the city would have to deny the permit. We would need to
add accessory structures that are metal.”

Discussion continued.

It was suggested that John Hermsen would meet with City Administrator Clayton
Keller to fill out permits on Monday, July 12, 2021 and necessary documents to place
changes on the next Planning Commission agenda. The next Planning Commission
meeting scheduled for August 14, 2021 will have a Public Hearing to recommend to the
City Council changes to zoning ordinances by changing the maximum square footage
size, and adding a metal building as a conditional use.

(Space Intentionally left blank)
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IMPORTANT NOTICE:

Applicants and property owners are solely responsible for the information submitted on the application. Information
which is incarrect or inaccurate may be cause for rejection of the application. Zening officials of the City of David City
are not authorized to practice engineering, surveying, or architecture. Review of zoning applications by the City of
David City is not construed as a substitute for architectural, engineerirg, surveying, or cantractor’s services,
Applicants are encouraged to consult with a professional architect, engineer, surveyor or contractor when in doubt.
Applicants are responsible to comply with all zoning codes of the General Plan and all Ordinances of the City of David
City and are cautioned to consult with an attorney when in doubt. No construction shall be started without an
approved Bullding Permit, Applicants are encouraged to obtain certifization from a State of Nebraska licensed
surveyor to document compliance with zoning regulations. Surveys may be required at any time at the discretion of
the City. Applicant must comply with all state electrical, fire, energy and building codes. Call diggers hotline before
digging at 1-800-331-5666.

Please provide a building site plan sketch in the space below. Show any required setbacks, (buildable area),
and north arrow.

\L

557 North 4%, David City, Nebraska 68632




Planning Commission Minutes
July 10, 2021
Page # 18

-
. ————




Planning Commission Minutes
July 10, 2021
Page # 19

Coast Tc Coast Carports, Inc. Dt _mmE
22T Wieratass 48 Keearbe AR
et D G0N W0 Ko AR Pkl
—————— G o

O o ey oomadtumacd ]
» (3DP s e sy ORI S g oy
UILOEser  qmn o s Cover coy vasmezs z
DANOTIN  Samcied dumges 1 vecs et s . R 2 et/ tirimmmen B o
Tractiminns i Price A1 Ovder OO
Post yte (I Aegan LIASwns ([wicd | Roctlargh o Frameisrgh @ | po—
wen Lgh & oA o Fwoe [Duoe ™
A s Sl 1l Hwmo . |
10 g e | =
o -
e - 33 Gttt 1 ne
317 Pt s L . {
et
Pt Wt e A Eiats {

% | % Durwn Payreset Defore
patian ) | Salince Ous Upse inatetutcn
B G 1 T J o

e
e Wt O . P 1 wm
| Onmertenes

1 B L
1000 v v - wam |
e e o Pt . oo

Tercd

[ P T T wesap———
Glecteny fvsibls  [FVee T1Ma

- -,

Paain
it b e by ssad s
Coast To Coast Carports, Inc, G _cxmtin
220 b heratal Keoaris AN
e 3 m-mm::-u—nm Oubud POTREIY
Pesn o el o TN ML, Gae I O By e WY K LA G AR o 4 50 e Iebe by Fe arage Carpores, lns.
8 ot oo A e o eemiems LOT WAST BE LEVEL OR AT L BE MTALLED A ONLOT -y
consa G L woTeE TR GASSTTMEN 3 DERORT COLLETTED By e
MR CI3aT 15 CIA T EAGART. Y (80T LA - L o T ——
» Uk YN AMPICARLS T WAL S ACTRD A RIEMICHR (L el MR By AN o0 e . arinatone
WOy Wy o Deswr o eN comner < = I e
ot " P Fioee: - T O jenmean Sabve Paracs
- R e COMT TMC SRRV TR RCHT TO CARCEL. AN P yy Oy Owed Oy Feme reve——
chmars. » 3
o R S g SO el Camh e
Bre L Veaaemes Spheraam 0 oo Bar STt o) ¢ e Covve oy cmtt
4 0MITE - Vatevaraay Oy aowiee. Tk Ceter o s EURIG TIP Dbt Garages 2A 6 ol o 14 O B a -
= Apocdimsions it Py AX Order ©00
SURIBET TO THE TERMS AND COMNTIONS OM THE REVERSE SI08 wost Kipw []Magsw [JATane (Verical | Rowlargh 43 Fraweiorgh & Sk Price
ertnase b i ord ey o e a0 kb Wt p  Legh g e o AMGs  [)12Ga ™ .  Bp~e
O RERIDS ON SPOCIAL OROERS R R | [oacimentres nea
L ___ Bl 4 LR oo —
g | += -
e W pyre— Part et | Ousterr Te vy — " — Otacosm
e oty e e o | =
g - wnan
| Do Payreent Bee T s
Bakrce Dus Upse Instefisten Mmoo
Do L W7 5w wasmares # draen sty were e
-
| | onerMeise

Tored
- 1 o ||
Cobar: Rl hmarim T by VU ety WAAGES ||

mum{ﬁ jvn Ose | mﬁvow Cre | Samen flu—- :m;-' Clowe  Specty

Formen store |
» a2y . Sort Pon

Dot [T Chews Tt Oty ] Guwems Chost | €01 M8, O CTMAL
T G O R 4 e R e
s yeu should vam_

ioTiasTas or

cour ne . na
DEALEY COAST T COAST CARSUNTS. M0 15 WOT LIAGLE FOR v DAaGES A% & SESLT FROm IO WINT wEaTTER
# TOUARE Tax £ A W D 1o AEBICABLE TAX L B AL 4 EXCEPTICAD (00 Gonana wcncm
-
A S0y 2yl P e by 5001 AR, 1. i ) S P M K EOATT ¥ COART CARPIRTS, (M REBRINES a8 MSHT T3 CAMCHL £
cesces
DUVER WUBT IITAL WARRANTY SELECTION
B L Mty Gt s o R B
e e ot Pa——

e - e s
SUBECT YO THE
i B U iy T i i st
MO EFLNDS ON /5PEGAL ORCENS

By oun Wiy Acsagaes

A TY R OTE A



Planning Commission Minutes

July 10, 2021
Page # 20
6/14/2021 Butler County Assessor : A f’ 53 K l{ |
NV = ~ |
Parcel Information
3
Parcel ID; 120005111 /2 P Add
Map Number N/A :
State Geo Code 2695-19-1-12010-001-5111 « B /07 (11
. LI T horpe ¢ orfine
Cadastral # NiA
Images
Current Owner: HERMSEN/JOHN T
1081 L ST
DAVID CITY, NE 68632
Situs Address: DAVID CITY
Tax District: 12
School District: DAVID CITY 56, 12-0056
Account Type: Residential
Legal Description: 19153 DAVID CITY LOT5BLK 1 WT & P ADD
Lot Width: 50.00
Lot Depth: 140.00
Total Lot Size: 7000.00 sq ft

* Disclaimer: This legal description should not be used to prepare legal documents.

Assessed Values

Year Total Land Qutbuilding Dwelling

2021 $7.000 $7,000 $0 $0

2020 $7,000 $7.000 50 $0

2018 $7,000 $7,000 S0 $0

2018 $7,000 $7,000 30 30

2017 $7,000 $7,000 30 30

Yearly Tax Information

Year Amount Levy | Description Rate
l 2020 $109.72 1.669509 I AG.SOCIETY 0.01000000

CENTRAL COMM COLLEGE ' 0.09200000
ESU#7 0.01500000
DAVID CITY 56 0.78791400
DAVID CITY #9 0.03500000
DAVID CITY 0.50000000
BUTLER COUNTY 0.17619300
56 KB QUALITY PURPOSE  0.01019200
56 9-12 QUALITY PURPOSE 0.00937900
LOWER PLATTE NORTH  0.03383100
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6/14/2021 Butier County Assessor g

Unimpraved . Urbaan
Propearty Class: Residental City Siza: 2.501-5.000
Zonlng: MNiA Lot Size: <10.000 5q. &
| Lot width (1) Lot Depth (1t} Description Lot Size Lot Valus
£0.00 140.00 700000 sq ™ $7.000.00

Zoning; N/A Queality:

Year Built; Q Condition: PIA
Exterior 1. NiA Style 1 NIA
Exterior 2: NiA Style 2: N/A
Bedrooms: NVA Bathrooms: 0,00
Plumbing Fixtures: A Heating/Cooling:
Basement Size: Qsq. M Min Finish: Osq
Base Area: 0 sq. Part Einish: Osq.R
Total Area: Os=g.R Roof Type: NA
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ISUILL N

There being no further business to come before the Planning Commission, Keith
Marvin made a motion to adjourn and Chairman Jim Masek declared the meeting
adjourned at 9:30 a.m.

Minutes by Lori Matchett, Deputy City Clerk



